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PILIO 
Gity 

Tewft-of Baxter Estates MAR 1 S 2019 

Local Law 3 of the year 2019 

(Insert Title) 
A local law amending Chapter 159, Telecommunication Towerŝ  ofthe Code ofthe 

Village of Baxter Estates, with respect to Small Wireless Facilities (50. 

Be it enacted by the Board of Trustees of the 
(Name of Legislative Body) 

0\Ui 

Town-of Baxter Estates 
Village 

Section 1. Legislative Intent. The intent of this local law is to comply with 83 FR 
51867, the Federal Rule adopted by the Federal Communications Commission on 
October 15, 2018, with regard to Small Wireless Facilities. 

Section 2. § 159-2, Defmitions, of Chapter 159, Telecommunication Towers, ofthe 
Code of the Village of Baxter Estates, is hereby amended by adding the following 
defmitions: 

"COLLOCATION - As to Small Wireless Facilities, means mounting or installing an 
anteima for a Small Wireless Facility on a pre-existing structure; and/or modifying an 
existing structure for the purpose of mounting or installing an antenna for a Small 
Wireless Facilities on that structure." 
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"FACILITY - A structure that is used for the provision of personal wireless service, 
whether such service is provided on a stand-alone basis or commingled with other 
wireless communications services," 

"SMALL WIRELESS FACILITIES - Facilities that meet the following criteria: 

A. The facilities: 

(1) Are mounted on structures 50 feet or less in height, including their 
antennas; 

(2) Are mounted on structures no more than 10 percent taller than other 
adjacent structures; or 

(3) Do not extend existing structures on which they are located to a height of 
more than 50 feet or by more than 10 percent, whichever is greater. 

B. Each antenna associated with the deployment, excluding associated antenna 
equipment, is no more than three cubic feet in volume. 

C. The provisions in §§ 159-4 and 159-5, shall not apply and there shall be no 
required minimum spacing between structures, however: 

(1) The spacing and location of the structures shall be such as to minimize the 
aesthetic impact upon nearby residential dwellings, taking into account 
property lines, driveways, topography, sight lines, water views, and existing 
landscaping. 

(2) New Small Wireless Facilities shall be placed on existing structures with 
existing Small Wireless Facilities to the extent feasible, so long as the 
collocation does not have a material adverse aesthetic impact on nearby 
residential dwellings from the multiplicity of facilities and associated 
equipment. 

(3) I f such new Small Wireless Facilities are not to be placed on existing 
structures with existing Small Wireless Facilities, they shall be placed on 
other existing structures to the extent feasible, so long as the location does 
not have a material adverse aesthetic impact on nearby residential 
dwellings. 

D. All other wireless equipment associated with the structure, including the wireless 
equipment associated with the antenna and any pre-existing associated equipment 
of the structure, is no more than 28 cubic feet in volume. 
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E. The facilities do not require antenna structure registration pursuant to the rules 
adopted from time to time by the Federal Communications Commission. 

F. The faciUties do not result in human exposure to radio frequency radiation in 
excess of the applicable safety standards adopted from time to time by the Federal 
Communications Commission." 

Section 3. § 159-9, "Fees," of said Chapter 159, is hereby amended by adding a new 
subsection C, to read as follows: 

"C. Each owner and operator of one or more Small Wireless Facilities shall pay to the 
Village such permit applications fees and annual fees as set from time to time by 
resolutions of the Board of Trustees." 

Section 4. § 159-10, "Removal of Towers or antennas; performance bond," of said 
Chapter 159, is hereby amended by adding a new subsection C, to read as follows: 

"C. Small Wireless Facilities. 

In lieu of subsections A and B of this section, the following provisions shall apply to 
Small Wireless Facilities: 

(1) A Small Wireless Facility shall be deemed abandoned after 25 days' notice 
to the permittee of nonpayment of a Village fee to maintain the facility, the 
expiration of a required permit for the facility, or sufficient other reasons 
by which the Village may reasonably infer that the facility has been 
abandoned. 

(2) All abandoned Small Wireless Facilities and all of the wireless equipment 
associated with such facilities shali be removed within 45 days after such 
facilities have been abandoned or have been deemed abandoned. 

(3) In the event that such facilities and the wireless equipment associated with 
such facilities shall not be removed within said 45-day period, such 
facilities and equipment shall be deemed abandoned and of no ftirther value 
and may be removed and disposed of at any time thereafl:er by the Village 
and the cost of such removal and disposal shall be paid to the Village by the 
permittee within 30 days of demand by the Village. The permittee shall 
hold the Village harmless Tor any claims by any third-party for the 
Village's removal and disposal of any such abandoned faciUties and 
equipment. 

(4) All notices shall be deemed sufficient i f hand-delivered, sent by fax, email, 
or ovemight courier, or mailed by certified mail retum receipt requested to 
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the last address, fax number, or email address on file for the permittee with 
the ViUage Clerk. Notwithstanding the foregoing, so long as a notice is 
actually received, the delivery shall be deemed sufficient. 

(5) No performance bond shall be required." 

Section 5. § 159-12, "Hearing and Decision," of said Chapter 159, is hereby amended to 
read as foUows: 

"A. Non-Small Wireless Facilities. 

The Board shall conduct a public hearing within 62 days from the day a complete 
application is filed with the Village Clerk with the appropriate application fee and 
deposit. The Board shall issue a decision within 35 days after the conclusion of the 
public hearing and the recommendations of the Nassau County Planning 
Commission, whichever is the later to occur. 

B. Small Wireless Facilities. 

(1) At the discretion ofthe Board, the Board may conduct a public hearing. 

(2) The Board shall use its best efforts and due diligence to review an 
application to collocate a Small Wireless Facilit}' using an existing structure 
within 60 days of its receipt ofa complete application. 

(3) The Board shall use its best efforts and due diligence to review an 
appUcation to deploy a Small Wireless Facility using a new stmcture within 
90 days of its receipt of a complete application." 

Section 6. Effective date. This local law shall take effect immediately. 
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(Complete the certification in the paragraph that applies to the fil ing of 
this local law and strike out that which is not applicable.) 

1. {Final adoption by local legislative body only.) 

I hereby certify that the local law annexed hereto, designated as local law No. _3_ of 2019 of the 
Village of Baxter Estates was duly passed bythe Board of Trustees on March 7. 2019 in accordance with 
the appiicable provisions of law. 

2̂  {Passage by local logislativo body w i th approval, no disapproval or ro passage aftor disapproval 
by-the Elective Chief EKccutivo Offioef r) 

l-hef&by certify that the iQcai low annexed horoto, dosignated as local law-Mo:- of of tho 
(Countvl[Citv)(Townl(ViilflRQl of wos duly passed by tho 

(Namo of Logislative body) 
on 20 , and was [approvedj^-net approved) fro passod after disapprovai) by tho 

— - and wasdeemed-duly 
(Eiective Chiof Exocutivo Officer^) 

adopted on 20 . in accordanco with tho opplicoble provisions of law. 

^, -{Rinal adopt ion jBy referendumi) 

I hereby certify that tho iecol low annc-XGd horoto, dosignatod as locai law Ne. of 20 of 
tho (Countv)ICitv)(Town){ViHaco)of was duly passed bv tho 

(l^amo of LoGislativG Bodv) on — 
20 and was (opprovcd)(not approved) (ro passed oftor disapproval) bythe 

OR- 2 0 ^ 

Such iocai law was submitted to tho people by roason of a [mandotory)(pormiGsivo) roforondum, ond 
rocoived tho affirmativo voto of a majority of tho qualifiod eloctors voting thoroon at the (general) 
(special) (annuai) oloction held on 20 , tn-aeeordanco with tho applicable provisions of 

(Subject to pormi&sivo referondum and f inal adoption because no valid potit ion was fi lod 
roquosting referendum.) 

j-horoby cortify that tho local law annoKod hereto, designated as local law Mo. of 20 of 
the (County)(Cityl{Town)(ViHaRol of -
was duly passed by tho 

(Nome of Logislativo Body) 
on 30 . and was (op proved Knot approved) (re passed after disapproval) by the 

(Elective Chiof Exocutivo Of f icer) 
on 20 • Such local low wos subjoct to pormissivo roferendum and no 
valid petition requesting such referendum was filod as of 3Q . in accordonco with the 
opplicablo provisions of lowr 

jr^leetive Chief Executive Officer means or includes tho chief oxocutlvo officor of a county elected on a 
cottnty wide basis or, if there be none, the chairperson of the-county legislative^ody, the mayor of a 
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city or villago, or tho supervisor of a town-wtiero such offi<:er is vostcd-with tho power to approve or 
vete local laws or ordinance&7 

5= (City local law concorning Charter revision proposed by petit ion.) 
I horoby certify thot the local law annexed hereto, dosignotod as locol low No. of 20 -ef 
tho City of hoving been submitted to roforendum pursuant to tho provisions of 
section (36)(37) of tho Municipai Home Rule Law, and having recoivod tho affirmative voto of a majority 
of the qualifiod olectofs ofsuch city voting thereon at the (spociol)(genGral) election held on 

20 . bocamo-oporativG-

& (CoMnty-loc-al law-€GneermBg adoption of Chartoff) 
j-hereby-wtify that th6-losaV4av^am=^^ed4^efei€^^^s^anatod-a6"̂ Q6a -̂̂ aw-No^^^ eHhe-County-ef 

State-eWew-Verfir-having-been oubmilted to tho olectops-at-ttw-General-SesfeOfl-Qf 
NoveffibBr 20 , pitf6tmnl4o-6»bdivi6ien6-§-apd^?-Qf-6e6tion-^^ Rulo Lawr^fid 

majeFity-&Mto-qoalified--&te6tofs-ef^&-tewfls-^ -a-uniVvetiiRg-at-said-genefai-eiectiOFtr 
baGame-aperatiVft 

(lf-afty^«thei^uthOFized-fGFm-ef-firal-adopt!^ 

i further certify that 1 have compared the preceding locai iaw wi th the original on file in this office and 
that the same is a correct transcript therefrom and o f t he whole of such original local law, and was 
finally adopted in the manner indicated in paragraph above. 

Clerlt o f t he Incorporated Village of Baxter Estates 

Date: 

(Seal) 
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